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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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1 ) The subject matter of this application (a2 < (32 and a1 > 31 for one region and 
a2 > B2 and a1 < B1 for another region as in claims 3 and 4) admits of illustration by a 
drawing to facilitate understanding of the invention. Applicant is required to furnish a 
drawing under 37 CFR 1 .81 (c). No new matter may be introduced in the required 
drawing. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). 

2) The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3) Claims 3 and 4 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

As to claims 3 and 4, the subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention is the subject matter 
of a2 < B2 and a1 > B1 for one region and a2 > B2 and a1 < B1 for another region. The 
disclosure shows a groove cross section wherein a1 < B1 and a2 < B2. See Figure 3(c) 
and Figure 3 (d). However, the disclosure fails to contain an illustration of a1 > B1 for 
one region and a2 > B2 for another region. In view of the description of angle a and 
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angle p on lines 2-19 of page 12 of the specification, it appears that angle a is always 
acute and angle p is always obtuse such the relationships of a1 > (31 and a2 > (32 
cannot be satisfied. This is true even if the groove wall contains an undercut portion 
because angle p is measured with respect to the part of the perpendicular line above 
the tread surface. The specification fails to explain how to configure the walls and 
bottom of groove such that a1 > p1 for one region and a2 > p2 for another region. 
Since the specification fails to adequately describe a groove in which, a1 > pi for one 
region and a2 > p2 for another region, the specification fails to enable the subject 
matter of a2 < p2 and a1 > p1 for one region and a2 > p2 and a1 < p1 . 

4) The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5) Claims 3 and 4 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 3 is confusing and indefinite because the subject matter at lines 13 and 14 
(the last two lines of claim 1 3) cannot be satisfied when angles a1 , pi , a2 and p2 are 
defined as set forth on lines 2-13 of claim 13. 

Claim 4 is indefinite for the same reason given for claim 3. 

6) The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Montaqne (zigzag upper groove edges) 
7) Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Montagne (US 3,664,402). 

Claims 1 and 2 are anticipated by Montagne's radial (pneumatic) heavy duty tire 
having the tread as shown in Figures 1-4. The claimed "groove deepest portions" read 
on the flat groove bottom of Montagne's zigzag groove wherein positions of the flat 
groove bottom vary in a predetermined cycle along the circumferential direction as 
shown in Figure 1 . The claimed "groove bottom surface" reads on the groove sidewall 
surfaces 12 and 13 as shown in Figures 2-4. It is noted that applicant's "groove bottom 
surface" can extend from the "groove deepest portion" to a position close to the tread 
surface. See Figure 3c of applicant's disclosure. Claims 1 and 2 fail to require joining 
the groove bottom surface to vertical groove sidewalls. In other words, claims 1 and 2 
read on and fail to exclude the "groove bottom surface" extending from the "groove 
deepest portion" to the upper edge of the groove at the tread surface. Claims 1 and 2 
fail to require the cycle to vary in a stepwise manner. It is noted that the groove deepest 
portion continuously varies in applicant's Figure 7 embodiment. As to claim 2, 
Montagne's groove inherently satisfies S' > 0.45S since (a) the groove has a flat groove 
bottom and (b) the groove sidewall surfaces 12, 13 are inclined at angles of 28 degrees 
and 3 degrees (Figure 2), 16 degrees and 16 degrees (Figure 3) and 3 degrees and 28 
degrees (Figure 3). 



Application/Control Number: 10/577,901 Page 5 

Art Unit: 1791 

Japan 708 (linear upper groove edges) 

8) Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Japan 708 (JP 09-011708). 

Claims 1 and 2 are anticipated by Japan 708's pneumatic tire having the tread as 
shown in Figures 1-3, which are described in the machine translation. The claimed 
"groove deepest portions" read on the flat bottom of Japan 708's groove, which varies 
along the circumferential direction as shown Figure 1 . The claimed "groove bottom 
surface" reads on the groove sidewalls 3a. In view of the flat groove bottom and the 
angle of the sidewall 3a being 0-45 degrees with respect to the radial direction (Figure 
3, paragraph 1 1 of machine translation), Japan 708's groove inherently satisfies S' > 
0.45S. 

Japan 203 (vertical walls at upper region of groove) 

9) Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Japan 203 (JP 02-212203). 

Claims 1 and 2 are anticipated by Japan 203's pneumatic tire having a tread as 
shown in Figures 1 and 4. Since the abstract describes "at least one primary groove", 
Japan 203 is considered to disclose and contemplate "circumferential grooves" defined 
by the Figure 4 embodiment. In Figure 4, the claimed "groove deepest portions" reads 
on the curved bottom shown in Figure 4 and the claimed "groove bottom surface" reads 
on the surface 12b shown in Figure 4. When Figures 1-4 and the abstract are 
considered as a whole, one of ordinary skill in the art would readily understand that the 
curved bottom surface and surface 12b vary in a predetermined cycle along the 
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circumferential direction. In view of the shape of the groove cross section shown in 
Figure 4, Japan 203's groove inherently satisfies S' > 0.45S. 

Remarks 

1 0) The remaining references are of interest. 

11) No claim is allowed. 

1 2) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven D. Maki whose telephone number is (571) 272- 
1221 . The examiner can normally be reached on Mon. - Fri. 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven D. Maki/ 

Primary Examiner, Art Unit 1791 

Steven D. Maki 
March 20, 2010 



